


City Hall  ·  317 Broad Street  ·  Nevada City, California 95959  ·  (530) 265-2496 

Special circumstances to be considered for this property are its shape and the limited buildable area 
due to increased setbacks from street rights of way. Additionally size should be a consideration since 
standard R1 lot sizes are a minimum of 10,000 feet and this parcel is only 6,098 square feet. The 
surrounding neighborhood, both along Spring Street and along West Broad Street have structures that 
do not meet current setback standards since many were constructed before setbacks were enforced. The 
applicant has provided a photo record of existing structures within the surrounding neighborhood that 
encroach within standard setback areas. 
 

  
Two Spring Street garage structures encroaching into street-side setbacks 

 
One-car garage and ADU Architectural Review: Urbino is proposing to construct a one-car garage in 
the  rear yard of the house with access off of Spring Street, with a small Accessory Dwelling unit 
(ADU) above. The garage will be constructed into the hillside with the ADU on top so that the effect 
will be a two-story structure from the rear yard at Spring Street and one-story above grade, with access 
facing inward toward the primary residence.  Materials will include wood siding, wood windows and 
trim, and a metal roof to be consistent with the existing residence.  

  
Rear elevation (facing Spring Street) Site of garage and ADU 

REGULATORY CONSIDERATIONS: 
Variance: Pursuant to Section 17.88.030 of the City Municipal Code A Variance request can only be 
approved when the Commission can make a finding that there are “special circumstances applicable to 
the property, including size, shape, topography, location, or surroundings, [that] the strict application 
of [site development standards] deprives the property of privileges enjoyed by other properties in the 
vicinity and under identical classification.” A finding must also be made that a Variance does not 
constitute a special privilege inconsistent with the limitations upon other properties in the vicinity and 
zone and a project may conditioned as necessary to make that finding.  
 
Architectural Review: The Planning Commission, in their role as the Architectural Review 
Committee, is required to review proposals for the erection or exterior alterations of any structure, or 
the remodel, demolition, or razing of any structure. Findings must be made that the structure is 
generally compatible with Nevada City style architecture and compatible with the surrounding 
neighborhood.   
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Accessory Dwelling Unit Standards: Assembly Bill 2299 and Senate Bill 1069 were passed in the 
2015-2016 legislative session and amended California laws relating to Secondary Dwelling Units (now 
referred to as Accessory Dwelling Units (ADUs) under the new laws). The amendments relate to 
Government Code §65852.2.  More recently, in October 2019 the California Legislature approved, and 
the Governor signed into law several bills (AB 68, AB 881 and SB 13) that further impose limits on 
local authority to regulate Accessory Dwelling Units, pursuant to Government Code sections §65852.2 
and §65852.22.  The City adopted Ordinance 2020-01 in January in compliance with the new laws.  
 
Environmental Review: The proposed project is for a Variance to the City’s standard 30-foot front 
yard setback applicable to R1 zoned properties.  Staff recommends that the Planning Commission find 
the project is exempt from environmental review pursuant to §15305 of the California Environmental 
Quality Act (CEQA) guidelines. The CEQA Guidelines for Categorical Exemption §15301(a), which 
“consists of minor alterations in land use limitations in areas where the average slope of less than 20%, 
which do not result in  any changes in land use or density.  Consistent with this exemption, the average 
slope in the area of proposed work is 18%  and does not provide for an increase in density and merely 
allows for construction of a residence with a variance to the front setback standard.  
 
RECOMMENDED CONIDTIONS OF APPROVAL:  
1. Nevada City contracts with the Nevada County Building Department for issuance of permits.  The 

County will not issue permits unless the plans have been stamped and approved by Nevada City.  
Therefore, prior to issuance of a building permit, submit three sets of plans to Nevada City 
Planning Department, along with a filing fee of $100 (made payable to the City of Nevada City).  
The plans will be reviewed by the City Planner and City Engineer for consistency with the 
approval and will require their signatures.   
 

2. All improvements shall substantially comply with the exhibits presented to the Planning 
Commission.  

 
3. Per City Engineer: Provide a property survey verifying the location of property lines and a 

topographic survey in the area of proposed work..  
 

4. All future structures shall conform to site development standards including setbacks unless another 
Variance is approved by the Planning Commission. 

 
5. A Planning Commission member may be appointed as a Liaison to assist the applicant with any 

minor modifications to the permit, if needed. 
 
RECOMMENDED FINDINGS: 

A. Make a Motion to Approve a Variance Request making the following findings pursuant to 
Section 17.88.030 of the City Municipal Code: 

 
1) That there are special circumstances applicable to the property, including a lot that is 

smaller than the standard 10,000 square foot lot size at 6,098 square feet  and  that the strict 
application of the  standard 10-foot street side yard setback, along with the circumstance of 
rights-of-way bounding three sides of the property, deprives the property of privileges 
enjoyed by other residential properties in the vicinity that are also within the R1 district. 

 
2) That conditions have been applied to this project that will assure that the Variance to the 

front yard setback shall not constitute a special privileges inconsistent with the limitations 
upon other properties in the vicinity and zone in which the property is situated.  

 



City Hall  ·  317 Broad Street  ·  Nevada City, California 95959  ·  (530) 265-2496 

B. Make a Motion to Approve the Architectural Review Application subject to the above 
Conditions of Approval or as modified, making findings 1 and 2, Sections 17.88.040 of the 
City Municipal Code: 

 
1) That the proposed garage/ADU structure is generally compatible with Nevada City style 

architecture; and 
 

2) That the proposed garage/ADU structure is compatible with the context of the surrounding 
neighborhood. 

 
 













































































NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF NEVADA CITY DOES 
ORDAIN AS FOLLOWS: 

Section 1. Section 17.72.020 through section 17.72.038 are hereby amended to read as 
follows and sections 17.72.027 and 17.72.032 are hereby added to read as follows. All other 
provisions of Chapter 17. 72 remain in full force and effect. 

17.72.020 -Accessory dwelling units-Purpose and definitions. 
A. Purpose. The City of Nevada City finds and declares that accessory dwelling units are 

an important form of housing that contributes to the character and diversity of housing 
opportunities in Nevada City. Accessory dwelling units provide workforce housing, 
housing for family members, students, elderly, in-home health care providers, the 
disabled and others, at below market rental rates within existing neighborhoods. It is 
the intent of Nevada City to encourage accessory dwelling units and, additionally, to 
impose standards on such units that will enable homeowners to create accessory 
dwelling units that will be compatible, as much as possible, with their neighborhoods. 
An additional purpose of this ordinance is to comply with Sections 65852.2 and 
65852.22 of the California Government Code relative to accessory dwelling units and 
junior accessory dwelling units. 

B. Definitions. 
(1) The terms "accessory dwelling unit," "public transit," "passageway, and "tandem 

parking" all have the same meaning as that state in Government Code section 
65852.2 as that section may be amended time to time. 

(2) "Housing Organization" as defined in Section 65589.5, subdivision (k)(2). 
(2) "Junior accessory dwelling unit" shall have same meaning as that stated in 

Government Code section 65852.22(h)(1) as that section may be amended 
time to time. 

17.72.022 -Accessory dwelling units-Application for accessory dwelling unit permit. 
A. Accessory dwelling units are permitted in all zones within the City where single-family 

or multi-family residential units are permitted, subject to the owner first obtaining an 
accessory dwelling unit permit from City staff. Any application for an accessory 
dwelling unit that meets the unit size standards and development standards contained 
in Sections 17.72.024 and 17.72.026, or is the type of accessory dwelling unit 
described in Section 17.72.027, shall be approved ministerially by the city planner by 
applying the standards herein and without a public hearing. 

B. An application for an accessory dwelling unit shall be made by the owner of the parcel 
on which the primary unit sits and shall be filed with the city planner on a city-approved 
application form and subject to the established fee. 

17.72.024 - -Accessory dwelling units-Unit size standards. 
The maximum floor area of an accessory dwelling unit shall not exceed either: 
A. Eight hundred fifty (850) square feet for an accessory dwelling unit that is a studio or 
one-bedroom unit; or 
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B. One thousand (1000) square feet for an accessory dwelling unit that has two or more 
bedrooms. 

17.72.026 -Accessory dwelling units-Development standards. 
Any permit for an accessory dwelling unit shall be subject to the development standards 
listed below. 
A. Legal lot/residence. An accessory dwelling unit shall only be allowed on a lot within the 

city that contains a legal, single-family or multi-family residence as an existing or 
proposed primary unit on a lot. 

B. Number of accessory dwelling units per lot. 
1. For lots with proposed or existing single-family residences, no more than one 

(1) attached or detached accessory dwelling unit shall be permitted on the lot. 
a. Notwithstanding the above, a lot with a single-family residence may have 

one ( 1) junior accessory dwelling unit and ( 1) detached accessory 
dwelling unit. 

2. For lots with existing multi-family residential dwellings: 
a. No more than twenty-five percent (25%) of the number of the existing 

units, but at least one (1) unit, shall be permitted as accessory dwelling 
units constructed within the non-livable space of the existing building 
provided that applicable building codes are met; or 

b. No more than two detached accessory dwelling units, provided that no 
such unit shall be more than sixteen (16) feet in height, and have a 
minimum of four-foot side and rear yard setbacks. The maximum square 
footage of detached accessory dwelling units on lots with existing multi
family residential dwellings shall comply with the limits set forth in 
Section 17.72.024. 

C. Building Code Compliance. All new accessory dwelling units must satisfy the 
requirements contained in the building code and fire code as currently adopted by the 
city, including applicable energy efficiency standards associated with Title 24 of the 
California Code of Regulations. However, fire sprinklers shall not be required if they 
are not required for the primary residence. 

D. Fees and Charges. 
1. City/public utilities. 

a. All accessory dwelling units must be connected to public utilities, 
including water, electric, and sewer services. 

b. Except as provided in subsection c below, the City may require the 
installation of a new or separate utility connection between the accessory 
dwelling unit and the utility. The connection fee or capacity charge shall 
be proportionate to the burden of the proposed accessory dwelling unit 
based on either its square feet or number of drainage fixture unit values. 

c. No separate connection between the accessory dwelling unit and the 
utility shall be required for units created within a single-family dwelling, 
unless the accessory dwelling unit is being constructed in connection 
with a new single-family dwelling. 
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d. Regardless of where it is located, for the purposes of calculating utility 
connection fees or capacity charges, accessory dwelling units shall not 
be considered a new residential use unless the accessory dwelling unit 
was constructed with a new single-family dwelling. 

2. Impact Fees. 
a. For accessory dwelling units of seven hundred fifty (750) square feet or 

larger, all impact fees applicable to accessory dwelling unit's construction 
shall be paid to the city in amounts proportional to the size of the 
accessory dwelling unit relative to the square footage of the primary 
dwelling unit. 

b. For accessory dwelling units seven hundred forty-nine (7 49) square feet 
or smaller, no impact fees shall be charged, unless otherwise allowed by 
state law. 

c. For purposes of this subsection, "impact fee" has the same meaning as 
specified in Government Code section 66000(b) and also includes in-lieu 
park fees as specified in Government Code section 664 77. 

3. Application Fees. Application fees for an accessory dwelling unit shall be paid 
in an amount specified by resolution of the City Council. 

4. Exception for lower income housing. Newly permitted accessory dwelling units 
shall not be required to pay application, or sewer and water hookup fees if 
accompanied by a deed restriction ensuring affordable rent to low or very low 
income household, as defined in Sections 50105 and 50079.5 of the California 
Health and Safety Code. Said deed restriction shall be effective for a minimum 
of 30 years. (2003 Housing Element Policy 2b). 

E. Parking. 
1. The City shall not require the owner to provide more than one additional parking 

space per accessory dwelling unit or per bedroom, whichever is less. The 
required parking space may be provided as: 
a. Tandem parking on an existing driveway; or 
b. Within a setback area or as tandem parking in locations determined 

feasible by the City for such use. Locations will be determined infeasible 
based upon specific site or regional topographical or fire and life safety 
conditions, or that it is not permitted anywhere else in the City. 

2. No parking shall be required for a studio accessory dwelling unit that does not 
have a separate bedroom. 

3. Notwithstanding the foregoing, no parking spaces shall be required for 
accessory dwelling units in the following instances: 

a. It is located within one-half mile walking distance of public transit; 
b. It is located within an architecturally and historically significant 

district; 
c. It is part of a proposed or existing primary residence or an accessory 

structure; 
d. When on-street parking permits are required but not offered to 

the occupant ofthe accessory dwelling unit; or 
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e. Where there is a car share vehicle located within one block of the 
accessory dwelling unit. 

4. When a garage, carport, or covered parking structure is demolished in 
conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the off-street parking spaces do 
not have to be replaced. 

F. Occupancy. Until January 1, 2025, the City shall not impose an owner-occupancy 
requirement on any newly permitted accessory dwelling unit on a lot with a single 
family dwelling. After that date this prohibition shall no longer be of force and effect 
unless otherwise prohibited by state law, and one of the units on the property must be 
occupied by the property owner. The city shall require the property owner to file a deed 
restriction outlining the owner-occupancy requirement. The purpose of the deed 
restriction is to create a perpetual notice to the new purchasers of the requirement to 
maintain the owner-occupancy requirement. 

G. Prohibition on separate sale of accessory dwelling unit. Accessory dwelling units may 
be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence. 

H. Conversion of existing primary unit. An existing primary dwelling may be converted to 
a dwelling unit if it complies with all applicable requirements of this ordinance. If so, a 
new, larger primary residence may be constructed. 

I. Design requirements for new units. All new accessory dwelling units must comply with 
the following design requirements: 
1. The materials, colors, and architecture shall be similar to and compatible with 

those of the primary unit. 
2. Accessory dwelling units shall not exceed16-feet in height unless constructed 

over a garage, in which case the ADU shall not exceed the height of the primary 
residence or 35-feet 

3. Accessory dwelling unit entrances shall be oriented to face the street except 
that if topographic or other site constraints prevent such orientation, the 
entrance shall be screened from neighboring properties. 

4. Lighting shall not spill on to neighboring lots. 
J. Accessibility standards. New construction of any ground level accessory dwelling unit 

shall be designed and constructed to allow for disability/accessibility standards. Plans 
shall demonstrate future entrance capability and actual construction shall include 
adequate door and hallway widths, maneuvering space in kitchens and bathrooms, 
and structural reinforcements for grab bars. 

K. No passageway shall be required in conjunction with the construction of an accessory 
dwelling unit. 

L. For residential development, the garage door shall remain in place and look functional, 
or the garage door shall be removed. If the door is removed, the project shall include 
architectural features (including siding, doors, windows, trim and accent details), and 
landscaping (such as a landscape strip to disconnect the driveway from the building 
wall) so it is not apparent that the structure was originally a garage. 
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M. Any ADU taking advantage of reduced setbacks pursuant to Section 17.72.027 shall 
not have doors or windows within such setback unless required to meet health and 
safety requirements 

N. Limitation on Use as a Hosted Short-term Rental: The following types of accessory 
dwelling units shall not be permitted to operate as a hosted short-term rental pursuant 
to Chapter 17.72.080. 
1. Any detached accessory dwelling unit in excess of 800 square feet 
2. Any attached unit in excess of 640 square feet 
3. Any unit permitted under the provisions allowed by Section 17.72.027 

0. Setback requirements. 
1. No setbacks are required for accessory dwelling units that are created by 

converting existing living area or existing accessory structures to new 
accessory dwelling units or constructing new accessory dwelling units in the 
same location and to the same dimensions as an existing structure. 

2. For all other accessory dwelling units, there must be a minimum of four feet 
from side and rear lot lines, and comply with all other applicable front yard 
setbacks. 

3. Any ADU or JADU that does not meet the setback standards of the base zoning 
designation shall not be permitted to utilize yard exceptions pursuant to Section 
17.84.040 or be permitted for any further projections into side or rear yards 
pursuant to Section 17.84.050 

P. A detached ADU may include an attached unconditioned garage that does not exceed 
250 square feet. 

17.72.027-Accessory dwelling units-Permitted regardless of compliance with other 
development standards and regulations. 
A. Accessory dwelling unit permits shall be approved for the following types of accessory 

dwelling units, regardless of whether the application meets the development standards 
contained in this Title 17 

1. For lots with single family dwellings, one of the following: 
a. One interior accessory dwelling unit or one junior accessory dwelling unit 
per lot constructed within an existing or proposed single-family or accessory 
structure, including the construction of up to a one hundred fifty (150) square 
foot expansion beyond the same physical dimensions as the existing accessory 
dwelling structure to accommodate ingress and egress. The accessory 
dwelling unit or junior accessory dwelling unit must have exterior access and 
side and rear setbacks sufficient for fire safety. If the unit is a junior accessory 
dwelling unit, it must also comply with the requirements of section 17.72.032 
below; or 
b. One new, detached accessory dwelling unit with a minimum four-foot 
side and rear setbacks, up to eight hundred (800) square feet and no more than 
sixteen (16) feet high on a lot with an existing or proposed single family 
dwelling. A junior accessory dwelling unit may also be built within the existing 
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or proposed dwelling of such residence in connection with the accessory 
dwelling unit. 

2. On a lot with an existing multifamily dwellings: 
a. Accessory dwelling units may be constructed in areas that are not used 
as livable space within an existing multi-family dwelling structure (i.e., storage 
rooms, boiler rooms, passageways, attics, basements, or garages), provided 
the spaces meet state building standards for dwellings. The number of interior 
accessory dwelling units permitted on the lot shall not exceed twenty-five 
percent (25%) of the current number of units of the multi-family complex on the 
lot and at least one such unit shall be allowed. Units constructed pursuant to 
this subsection shall not exceed eight hundred (800) square feet in floor area; 
and 
b. Up to two (2) detached accessory dwelling units may be constructed, 
provided they are no taller than sixteen (16) feet, and they have at least four (4) 
feet of side and rear yard setbacks. Units constructed pursuant to this 
subsection shall not exceed eight hundred (800) square feet in floor area. 

8. Accessory dwelling units approved under this Section 17.72.027 shall not be rented for 
a term of less than thirty (30) days. 

C. Accessory dwelling units or junior accessory dwelling units approved under this 
Section 17.72.027 shall not be required to correct legal nonconforming zoning 
conditions. 

17.72.028 -Accessory dwelling units-General plan consistency. 
In adopting these standards, the city recognizes that the approval of dwelling units may, in 
some instances, result in dwelling densities exceeding the maximum densities prescribed by 
the general plan. The city finds that this occurrence is consistent with the general plan, as 
allowed under state planning and zoning law applicable to dwelling units, and that the 
amendment furthers the goals, objectives, and policies of the general plan housing element. 

17.72.029. Junior Accessory Dwelling Units. 
A. Purposes: This Section provides standards for the establishment of junior accessory 

dwelling units, an alternative to the standard accessory dwelling unit. Junior accessory 
dwelling units will typically be smaller than an accessory dwelling unit, will be 
constructed within the walls of an existing or proposed single family residence and 
requires owner occupancy in the single family residence where the unit is located. 

8. Size: A junior accessory dwelling unit shall not exceed 500 square feet in size. 
C. Owner Occupancy: The owner of a parcel proposed for a junior accessory dwelling 

unit shall occupy as a primary residence either the primary dwelling or the junior 
accessory dwelling. Owner-occupancy is not required if the owner is a governmental 
agency, land trust, or housing organization. 

D. Sale Prohibited: A junior accessory dwelling unit shall not be sold independently of the 
primary dwelling on the parcel. 

E. Short term rentals: The junior accessory dwelling unit shall not be rented for periods of 
less than 30 days. 
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F. Location of Junior Accessory Dwelling Unit: A junior accessory dwelling unit shall be 
created within the existing walls of an existing primary dwelling. 

G. Kitchen Requirements: The junior accessory dwelling unit shall include an efficiency 
kitchen, including a food preparation counter, cooking appliances, and storage 
cabinets that are of reasonable size in relation to the size of the junior accessory 
dwelling unit. 

H. Parking. No additional parking is required beyond that required at the time the existing 
primary dwelling was constructed. 

I. Fire Protection; Utility Service. For the purposes of any fire or life protection ordinance 
or regulation or for the purposes of providing service for water, sewer, or power, a 
junior accessory dwelling unit shall not be considered a separate or new unit, unless 
the junior accessory dwelling unit was constructed in conjunction with a new single
family dwelling. No separate connection between the junior accessory dwelling unit 
and the utility shall be required for units created within a single-family dwelling, unless 
the junior accessory dwelling unit is being constructed in connection with a new single
family dwelling. 

J. Deed Restriction. Prior to the issuance of a building permit for a junior accessory 
dwelling unit, the owner shall record a deed restriction in a form approved by the city 
that includes a prohibition on the sale of the junior accessory dwelling unit separate 
from the sale of the single-family residence, requires owner-occupancy consistent with 
subsection (C) above, does not permit short-term rentals, and restricts the size and 
attributes of the junior dwelling unit to those that conform with this section. 

17.72.030 -Accessory dwelling units/Junior accessory dwelling units-Appeal process. 
A. Applicants may file an appeal for any staff decision related to an accessory dwelling 

unit or junior accessory dwelling unit permit consistent with this section. 
B. The appeal shall be made to the planning commission. The planning commission shall 

review the appeal at a public meeting. The appeal, however, shall be reviewed and 
either approved or rejected ministerially, in the same manner as described in Section 
17.72.022 of this chapter, and not as part of a noticed hearing. The planning 
commission will not consider such an appeal, unless the appeal contains allegations 
that the determination to deny or impose conditions exceeded the authority granted to 
the city planner by this chapter. Said appeal must be filed within fifteen (15) days in 
accordance with the provisions of Section 17.88.050 of this Municipal Code. 

17.72.038 - Guest houses. 
"Guest houses" means living quarters within a detached building located on the same 
premises with the main building, for use by temporary guests of the occupants of the 
premises; such quarters may have a bath and toilet facilities, but no kitchen facilities and not 
be rented or otherwise used as a separate dwelling. Guest houses must be less than three 
hundred (300) square feet in area. Guest houses are not considered accessory dwelling units 
or junior accessory dwelling units for the purposes of this Chapter, so no accessory dwelling 
unit permit is required and they are not subject to the regulations contained in this Chapter. 



SECTION 2. CEQA. This Ordinance is exempt from the California Environmental 
Quality Act (CEQA) under CEQA Guidelines section 15061 because CEQA only applies to 
projects which have the potential to have a significant impact on the environment and because 
the environmental impact of each individual project will be analyzed at the time that the project 
is submitted. There are no impacts of this ordinance which have the potential to cumulatively 
cause a significant effect on the environment because the city is so small, and it is not 
anticipated that there will be enough facilities to cause such an impact. 

SECTION 3. Effective Date. This ordinance shall become effective on the 31st day 
after adoption. 

SECTION 4. Severability. If any portion of this ordinance is found to be unenforceable, 
each such provision shall be severed, and all remaining portions of this ordinance shall be 
enforced to the maximum extent legally permissible. 

SECTION 5. Certification. The City Clerk shall certify to the passage and adoption of 
this ordinance as required by law. 

PASSED, APPROVED AND ADOPTED this 24 th day of January 
following vote: 

AYES: MINNETT, PARKER, SENUM, STRAWSER, MOBERG 
NOES: 
ABSENT: 
ATTEST: 

Niel Locke, City Clerk 

APPROVEDASTOFORM 

2020 by the 
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Stevee Duber 

629 Spring Street 
Nevada City, CA 95959 

 

Nevada City Planning Commission 
317 Broad Street 
Nevada City, CA 95959 
 
November 16, 2020  

RE: Application for Architectural Review and a Variance from Front Yard and Street Side Yard 
Setback Standards at 627 West Broad Street 

Dear Commissioners, 

Thank you for the opportunity to contribute feedback on the application for a Variance by my 
neighbor at 627 Broad Street. I appreciate the effort my neighbor and her architect have given to 
modifying the project to address the concerns presented by the public at the October hearing. Exactly 
what the Planning Commission is being asked to approve; however, remains confusing though the 
intention of the application is clearer. There are two entitlements being requested in this application. 
The first for a Variance to the front yard setback for additions to the existing house is straightforward.  
The confusion is caused in the request for entitlements to build an Accessory Dwelling Unit and Garage 
on the lower end of the property because in the documents submitted for the project there is a lack of 
consistency between the intent of the submitted Application; the Notice for the Project; the Action 
Requested from the Commission; the Project Proposal; the Recommended Findings; and, the 
recommended Motion to Approve the Architectural Review Application. The Application is clearly to 
build an Accessory Dwelling Unit (ADU) and garage which will encroach upon the side and rear setbacks 
of the lot, as well as, upon a slope that is greater than 30%. The Staff Report, however, identifies the 
project as a proposal to build only a garage and needing only a Variance from the side yard setback 
standard. The incongruence complicates review.  

For the sake of simplicity, suffice it to say that the request for approval of either a garage or an 
ADU and garage unit to be located as shown on the submitted Staff Modified Plot Plan is inconsistent 
with state and local laws governing Variances, Accessory Dwelling Units, Nevada City Design Guidelines 
and CEQA.  

Below, I will set out my feedback on (I) the request for the Variance regarding the front yard 
setback, of which I am in favor; (II) the potential for a ministerial approval of an ADU with a garage, of 
which I am not in favor; (III) the request for a Variance regarding the side yard setback for merely a 
garage, of which I am not in favor; (IV) the unnoticed and undescribed need for  Variances to the rear 
yard setback and for development on a slope greater than 30%  for a garage, which I am not in favor; 
(V) the request for approval of Architectural Review for a garage, of which I am not in favor; and, (VI) 
the troubling lack of CEQA analysis for the proposed  ADU and garage unit. 
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In summary: 

(I) The request for the Variance regarding the front yard setback 

 I am not opposed to the request for a Variance regarding the front yard setback standards. As a 
community member I believe it is a reasonable use of a Variance while not adversely affecting the 
interests of other residents in the vicinity. 

(II)The potential for a ministerial approval of the garage/ADU 

The staff report mentions the new laws put in place for ADUs, but does not explain how they 
apply to the project before the Commission.  I am concerned that the applicant’s request to build a 
“garage/ADU” is being illegally split into two separate projects resulting in the avoidance of regulatory 
limitations. While the application is clearly to build an ADU with a garage encroaching upon the side and 
rear setbacks and in a slope greater than 30%, the Commission is being asked to approve a Variance for 
only a garage to encroach only on the side setback. Yet, if the approval for a Variance to the side setback 
for the garage is given, the applicant will have the right to make “[A]ll improvements [which] 
substantially comply with the exhibits presented to the Planning Commission.”  (Staff Report p.2) An 
approval for a Variance to the side setback for a garage, will allow the applicant to build a two-story 
building containing an ADU above a garage encroaching not only on the side setback but also on the rear 
setback and on a slope that exceeds 30% without being subject to the appropriate regulations.  Each of 
these situations requires Variances.  

Nevada City Code Section 17.72.027 provides the regulatory standards for ADUs which intend to 
take advantage of the reduced setbacks. This section, however, limits the height of such ADUs to 16 
feet. The proposed ADU and garage unit appears to be 24 feet1. Furthermore, Section 17.72.026(M) 
prohibits ADUs which take advantage of reduced setbacks from having doors and windows within such 
setbacks. The proposed ADU and garage unit includes a garage door, a human door and a window within 
the reduced setback. The proposed building does not meet the regulatory standards of approval. 

Perhaps there is a belief that once the Variance for the garage is approved, approval of the ADU 
is a mere ministerial formality. Such an assumption is incorrect. Nevada City Code section 17.72.022 
allows ministerial approval of an ADU only when it meets the size and development standards contained 
in Sections 17.72.024 and 17.72.026. Because the proposed project will encroach on the side and rear 
setbacks, it is not eligible for ministerial approval under Section 17.72.022, 17.72.026 and 17.72.027.  

(III) The request for a Variance regarding the side yard setback for merely a garage 

 The request for a Variance to encroach upon the side yard setback to build merely a garage is 
not supportable. The Staff Report identifies several “special circumstances” justifying the Variance but in 
fact the circumstances are not special or unique. The increased setback from the street right-of-way is 
the circumstance of all corner lots. Regarding that situation as special has the potential of removing that 
setback limitation citywide. Many of the lots in the neighborhood are substandard in area, sloped and 
treed limiting buildable area. Like many other properties in the area, the house does not meet current 
front yard setback standards. And, like many other properties in the area, it does not have a garage. The 

                                                           
1 The Exhibits do not provide a graphic scale only a stated scale. I do not know if the documents I printed out are 
the same size as the originals.   
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